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HEPEIMOBA

Kpuminanpae ipaBo YKpaiHu € OfHIi€I0 i3 0a30BUX Ta (yHIaMECHTaTHHIX
HABYAIBHUX JAUCIUILIIH PH MiATOTOBI (paxiBIliB 3a crieriansHicTio «[IpaBo» Ta
«MiKHapoJHe MPaBo», METOKO SIKOI € 3aCBOEHHS CTYACHTaMH IOPUIMYHHUX Ha-
BYAIIbHUX 3aKJIa/iB OCHOBHUX MOJIOKEHb IIPO KP. I1P., BIIMOBITAIBHICTB 32 HHOTO,
PO TOHSATTS, BUAM Ta NPU3HAYCHHS IOKapaHHs, 3BUTbHEHHS BiJ HOro BinOyBaH-
Hsl Ta 3aCTOCYBAaHHS 1HIIHX 3aX0/iB KPUMiHAIBHO-IIPABOBOTO XapaKTepy.

Ha cyugacHOMy erari HaifBaXIHBIIIOK (JOPMOIO OILIHIOBAaHHS PIBHS MiATO-
TOBKH CTYICHTIB IIPH BCTYIIi IO MariCTPaTypH 3 Oyb-IK0i HABYaTIHHOT JUCITUTLITi-
HH, B TOMY YHCIIi 1 3 KpUMIHAIBHOTO MIPaBa, € TaKUi KOHTPOJb 3HAHb, HABHYOK
Ta BMiHb, 5K €IMHE (DaXOBE BCTYITHE BUMPOOYBAHHS 32 TEXHOJIOTI€0 30BHIITHBO-
TO He3alexHoro omiHoBaHHA (Hani — 3HO), mig yac SKoro CTyAeHT Mae mpoje-
MOHCTpPYBaTH BceOivHE 1 HOBHE 3HAHHS MPOIPAMHOTO KypCy 3 KPUMiHAJIBHOTO
IpaBa 3a IeperlikoM 3a3aaierias BusHaueHux y [Iporpami BerymHOro (haxoBoro
BHIIPOOYBaHHS (TaKCOHOMIi) ITUTaHb.

[Mpu migrorosui 10 Takoi GOPMH OLIIHFOBAHHS 3HAHb CTYACHT IOBHHEH OIpa-
IIOBATH BEJIMKY KUTbKICTh HOPMAaTHBHUX aKTiB, HABYAIBHUX JPKEPET Ta MaTepialliB
MIPAaKTUKH 3aCTOCYBAaHHS 3aKOHY IPO KPUMIiHAIBHY BiIMOBIAIBHICTE, BHACTIOK
YOro 3Ha4HHN 00CAT Yacy BUTPAYa€ThCs HE HAa 3aCBOEHHS OCHOBHHX IOJIOKEHB
HABYAJIFHOI AUCIUIDTIHM, a Ha TEXHIYHY 00pOOKY JiTepaTypH, BU3HAYCHHS 00CSTY
Marepiaiy i MOCTiTOBHOCTI HOTO BUBYCHHS Ta 3aCTOCYBAaHHS IIPH HAJTaHHI Bimo-
BiJIeH Ha MPOTPaMHi MUTaHHSA TIiJT 9ac ()aXOBOTO BCTYITHOTO BUIPOOYBAaHHS.

3anponoHOBaHUI MOCIOHNK Ma€ Ha METi HaJlaTH KOMIUIEKC MOCHIITOBHO Ta
CHCTEMHO BHKJIJICHUX OCHOBHUX TEOPETHYHHUX 1 IPAKTUYHHX ITOJIOKEHb KPUMi-
HaJILHOTO TpaBa YKpaiHW B CTUCHIH, y3arajbHeHid (popMi, aKICHTYIOUH yBary
CTyJIeHTa Ha OCHOBHHX HOPMaTHUBHHX Ta JOKTPHHAJIBEHMX MOJIOKEHHSX, IKi MAlOTh
3HAYCHHS JUIS 3aCBOEHHS 3a3HA4YEHOT HABYAIBbHOI JUCUHIUTIHK. BUKOpUCTaHHS
mociOHMKa HacaMIepe CIPUATHME MOJICTIICHHIO MiATOTOBKY CTYIACHTIB 10 (ha-
XOBOTO BCTYITHOTO BHIPOOYBaHHS JI0 MaricTparypu — JO3BOJUTH CHCTEMATH3Y-



Ilepeomosa

BaTH IXHI 3HaHHS, YMIHHSA Ta HABUYKHU, a TAKOK BU3HAYUTH OCHOBHHUU 3MiCT
1 mpuOII3HMUIA 00CAT BiANOBINCH HA MUTAHHS, 3a3HAYCHI y TAKCOHOMIi, Ta B KiH-
[IEBOMY ITiJICYMKY — 3a0€3MeUNTh MiABUIICHHS PiBHS iXHBOI MpodeciiftHol mi-
TOTOBKH.

BukoprcToByroun MociOHMK, CIIiJT, OHAK, YPAaXOBYBATH, IO BiH MiCTHTB JIUIIIC
TIeBHUH MiHIMambHIH (0a3uCHMIT) 00cAT MaTepially i3 BKa3aHOi HaBYaIBHOI IHC-
OUIUTIHK ¥ Y IbOMY TUTaHI € JINIIEe CBOEPITHUM HAaBYAITHHO-TOBIAKOBUM (ZI0TIO-
MDKHIAM) BUIAHHSAM, SIKE OPIEHTYE YHATa4a 1 30CepeKye HOro yBary Ha OCHOBHUX
TTOJIOKEHHSIX, K1 BiH MMOBHHEH 3aCBOITH IIPH MiATOTOBIII A0 ()aXOBOTO BCTYITHOTO
BHTIPOOYBaHHS 3 KPIMiHAJIHHOTO TPaBa i AKi MaloTh OyTH BUKOPUCTaHI HAM TIiJT
yac MOoro NpoXOoaKEHHS.

Tomy nmist Toro, mo6 y moBHOMY 00cCs31 OmaHyBaTH MaTepiall HaBYaIbHOT
muctuututiay i ipu 3HO BusBUTH HEOOXiAHUH PiBeHb 3HAHB, YMiHb, HABHUOK Ta
HA IIi{f MiICTaBl HAIaTH IPABUIIBHY, TIOBHY 1 TpodeciitHy BiAMOBiAb Ha THTaHHS,
10 BKJIFOYEHI IO (paxOBOTO BCTYITHOTO BUIIPOOYBaHHS, HEOOXiTHO TIEpII 3a BCE
i B 000B’I3KOBOMY TTOPSIKY 3BEPHYTHCS 0 1HIITNX JDKEPEIT: 10 3aKOHY IIPO KPH-
MiHaNBHY BianoBinaneHIicTh (KpuMminameHMA Kofeke YKkpaiHw) Ta iHIIuX HopMa-
THBHO-TIPaBOBHX aKTiB; moctaHoB [Tenymy Bepxosroro Cyny Yipainu; mpaso-
BHUX BHCHOBKiB BepxoBHoro Cymy, ki 3rigHO 3 YacTuHaMu 5, 6 cT. 13 3akoHy
VYxpainu «IIpo cymoycTpiii Ta cTaTyc CyaIiBy» € 000B’I3KOBUMH IS BCIX Cy0’ €KTIB
BJIATHUX ITOBHOBA)KEHB 1 IIOBMHHI BPAaXOBYBATHUCS CyJJaMH TIPH 3aCTOCYBaHHI BiJl-
MTOBITHUX HOPM 3aKOHY TIPO KpUMiHANBHY BiAmoBimampHicTh (4. 6 cT. 368 KIIK
VYkpaian). HeoOxigHO Takok 3BEpHYTHCS N0 MiAPYYHHUKIB 3 KPUMIHATHHOTO
TIpaBa, BiAMOBITHUX HABYATHHUX 1 HABYAJIHbHO-METOMYHIX MOCIOHNKIB, HAyKOBO-
MIPaKTUIHAX KOMEHTAPIB J10 3aKOHY PO KPUMiHAIBHY BiIIOBITaIBHICTD, CIICITi-
aIBbHOI HAyKOBO{ JTITepaTypH Ta MaTepialiB CYTOBOI MPAKTHKH.
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1. 3ATAJIBHA YACTHUHA

1.1. 3araabHi 3acaiu KPUMIHAJBLHOIO IPaBa YKpaiHu

1.1.1. KpuminajibHe nmpaBo YKpaiHu ik oKpeMa rajy3b npasa.
[TOHATTS «KpUM. MPaBO» — OararoacneKkTHE, OCKIIBKU OJHOYACHO MOXE
po3mIsiAaTHCs NIOHAWMEHIIE SIK rany3b 3aK-Ba, IOpHJ. HayKa, HaB4aJlbHa
JOUCHUIUTIHA 1 BUJ IIpaBo3acTtocyBaHHs. [lepenycim xkpum. npago — ye
camocmiina, QyHOamMeHmanbHa 2any3b nyoniuHo2o npasa, sKa sA6s€ co-
0010 cucmemy 3aKpinieHux Ha pieHi 3aKoHi6 YKpainu opud. Hopm, wo
BUBHAUAIOMb, 5IKT Cycn. Hebe3n. Jisnus € kp. np. i axi 3axo0u KIIX 3acmo-
CO8YIOMbCSL 00 0CIO, WO IX YUUHUTU.

O3Haku Kpum. npasa siK raity3i npasa: 1) HOpMaTHBHICTh — CKJIAIa€Th-
Csl 3 HOPM TIpaBa, sIKi BUPaKAIOThCsI 30BHI B TEKCTI KPUM. 3aKOHIB; 2) CUC-
TEMHICTh — yCi HOPMHU BIIOPSIIKOBaHI Ta NepeOyBatoTh y 3B’s13Kax Ta B3a-
eMOIi1 MK c00010; 3) myOMiYHO-TIPAaBOBUI XapaKTep — OAHUM 3 YUaCHUKIB
BiJTHOCHH, 10 HUM PETYIIOIOThCA, € AeprKaBa UM il yIIOBHOBAKCHUH OpraH
(mocaznoBa oco6a); 4) hopmanbHa BU3HAYEHICTH HOPM B 3aKOHAX MPO KPHM.
BiJML.; 5) 0COONMBUE MTPEAMET Ta METOJI IPABOBOTO PETYIIOBAHHSI.

Ocobnueocmi KpUM. TIpaBa MPOSIBIISIIOTHCS B IPEAMETI Ta METOI pe-
TYIIOBaHHS Li€l ranysi. IIpedmemom kpum. npasa € KpUM.-TIPaBoBi Bif-
HOCHHH, 5IKi BAHHKAIOTh Y 3B 513Ky 13 BUMHEHHSIM Kp. IIp. Ta IPUTATHEHHIM
oco0u, 110 HOro BYMHMUIA, 10 KPUM. BiAIL., a TAKOXK Y 3B’ 53Ky 13 3aCTOCY-
BaHHsAM iHIIUX 3axofiB KITX. Kpum. mpaBo: okpecitioe koo 3a00poHEHUX
JisiHb (BU3HAYaE, KA MOBEAIHKA MOXKe OyTH BU3HAHA KPUM. IIPOTHUIIPAB-
HOIO) Ta YMOBH, 32 SIKUX TaKi AiSTHHS MOXKYTb BU3HABATHCS IPAaBOMIPHUMU;
BU3HAYa€ MEpesliK MoKapaHb Ta IHIIUX 3aXOJIiB, IO 3aCTOCOBYOTHCS
JI0 0Ci0, SIKi X YYUHIIIN; BCTAHOBJIIOE IEPEyMOBH 1 ITiJICTaBU 3BUIBHEHHS
BiJI KpUM. BiJIL. 1 mokapaHHs Ta iH. Memoo kpum. npasa € NePEeBaKHO
iMnepamueHuM — y4aCHUKU KPHUM.-IIPABOBHUX BiJHOCHH HE € PiBHOIIPAB-
HHUMH, 1 epeBaxkaloTh Taki cocoOu peryialoBaHHs SIK 3a00pOHH,
3000B’sI3aHHS Ta [MOKAPaHHs (a HE JI03BOJIH, PEKOMEH/IAIlil Ta 3a0X0UCHHS ).
PazoM 3 THM, KpUM. TIpaBy BIACTUBI i OKPEMi €JIEMEHTH OUCHO3UTHUBHOC-
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1. 3azanvna vacmuna

mi, SIKi BUABIISIOTHCS B 320X0UyBAJIbHUX HOPMaXx IPH 3BUTEHEHHI 0COOHM
BiJl KpUM. BiJIll. Y4 TIOKapaHHs TOLIO.

Cnisgionowenna kpum. npaea 3 in. canyzamu. KpuMm. npaso
€ HEB1JI’EMHOIO CKJIaIOBOIO CHCTEMH TpaBa YKpaiHu, a TOMY XapaKTepH-
3y€ThCS HE TIIBKH BHYTPIIIHBOIO CUCTEMHICTIO, & 1 3B’ SI3KaMH 3 1HIIUMH
raxy3smu npasa. B Oco6muBiit wactuai KK MicTHTBRCS TIepertik cyci. He-
0e3I1. 1isTHb, SIKi MOCATAal0Th Ha HAPI3HOMAaHITHIILI cepH CycIl. BITHOCHH,
10 B T. 4. PETYJIOIOTHCS 1HIIMMU Taly3sMH 1paBa, 1 3a sAKi nependoa4eHo
MOKapaHHs. 3aBIsSKN [[bOMY KPUM. ITPABO OXOPOHSIE Ti CYCII. BITHOCHHH,
IO PETYNIOIOTHCSI KOHCTUTYLIHUM, HUBLIEHUM, TOCIOAAPCHKUM, EKOJIO-
TIYHUAM Ta IHIITAMH TaTy3sMH TIPaBa, PEati3yIoun CBOIO OXOPOHHY (DYHKYIIO.
Hanp., BcranoBmoroun Biam. 3a kpanixkky (ct. 185 KK), BoHo oxoponse
BiJIHOCHHH BJIACHOCTI, YPETYThOBaHI IWBITHHIM IIPABOM, a TP HE3aKOH-
Homy montoBaHHi (cT. 248 KK) — oxopoHsie BiTHOCHHHU, BperyIbOBaHi
€KOJIOT1YHUM TPABOM 1 T. 1.

Haii6inpi TicHi 3B’ 3KH KPUM. TIpaBa MOXHA MTPOCTEKHUTH 3 HACTYTI-
HUMH Taly3sIMU TIpaBa:

1) koncmumyyitinum npagom — TTOIOKEHHSI KPAM. TIpaBa MarOTh ITLTKOM
BijmoBiiaTi HopmMam OCHOBHOTO 3aKOHY, SIKi B pa3i CyNepedHOCTI MalOTh
nepesary niepea Hopmamu KK. [Tpu nbomy HOpMu KoHcTuTyii € HopMma-
MU TIPSIMOI JTiT 1 3aCTOCOBYIOTHCS Oe3MocepeiHbo, a Jeski 3 Hopm Koneru-
Tyuii npoxyonpoBani B KK;

2) midcHap. npasom, TIOJIOKEHHS SIKOTO CTAaHOBJIATh YaCTUHY Hallio-
HAJILHOTO 3aK-Ba y pa3i HajiaHHs Ha 11e 3roau BPY. Hopmu nesikux mixHap.
JIOTOBOPIB MICTSATh IIPaBUJIa CTOCOBHO Jiii 3aKOHY B IPOCTOPI Ta 3a KOJIOM
oci0, exctpaauii Tomo. Hopmu Ta 3Bn4ai Mi>kHap. KpUM. TIpaBa 6epyTh-
cs1 10 yBaru npu 3actocyBanti crareit KK mpo kp. mp. nmpotu mMupy i 6e3-
TIEKH JIIOJICTBA Ta MXKHApP. TIPABOMOPSAKY. SIKIO K MiXHAp. TOTOBIp
MICTHTB MEPEIK JisTHb, SIKi JIePKaBHU-YYACHUII JIOTOBOPY 3000B’SI3YFOThCSI
KpUMiHaIi3yBaTH B HaIlIOHATLHOMY TIPaBi, TO TaKi JisTHHS CTAOTh Kp. TIp.
TUIBKH Mmiciist BHeceHHs iX 10 KK;

3) aomin. (Oenikmnum) npagom, sIKe TaKOK OXOPOHSIE MIUPOKHUIA CIIEKTP
pizHOTany3eBux BigHOcHH Ha mifcTaBi KYmAIL, MK Ta iHmmx 3akoHiB
VYkpaiau. Ha BinMiHy Bif aaMiH. IpaBa, KpUM. MIPAaBO OXOPOHSIE IIi Bif-
HOCHWHH BiJl HAOIIbIII CycIl. HeOE3II. TisiHb Ta epeadadae HalWOLIbII Cy-
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1.1. Bacanvmi 3acadu kpuminasrozo npasa Yxpainu

BOpi 0OMekeHHs TpaB i cBoOox JroquHu. CTyIiHb Takoi HeOe3MeUHOCTI
MIHJIMBHH 1 4ac BiJI 4acy OJHI JIISTHHS 3aKOHOJIABEIlh IIEPEBOIUTEY 3 a/l-
MiH. MIPaBOIOPYIIEHb y PO3PSA KPUM., a iHII — TpaHC(HOPMYE 3 Kp. TIp.
B aJIMiH. IIPABOIOPYIICHHS (ICKpUMIHATIZYE);

4) kpum.-npoyecyanvHum npasom, sike rnependadae mpoueaypy Bcra-
HOBJICHHSI BHHYBaTOCTI/HEBUHYBATOCTI 0COOM y BUMHEHHI Kp. TIp. 1 3a0e3-
neyye npaBuibHE 3acTocyBaHHA a0 Hel 3axoniB KIIX. [Hakmie kaxy4w,
KpUM. TIPaBO i MpoIiec CIHiBBIAHOCATH K MaTepialibHE 1 MpolecyaibHe
MpaBo, SIK 3MICT 1 (hopMa 3aCTOCYBaHHS IIBOTO 3MICTY, 1[0 HE MOXKYTb [ii-
SITU OZIMH 0€3 OIHOTO;

5) kpum.-euxonasuum npasom, MO PETYIIOE BITHOCHHU Yy cepi BU-
KOHaHHS-BiAOyBaHHS MOKapaHHs, 3a0e3MeueHHs] Kapy Ta BUIPABICHHS
3aCyKeHHUX. SIKIIO KpUM. IpaBO BU3HAYAE NIEPEIYMOBH, MTiJICTABU, MEXI
Ta MOPSIOK NPU3HAYCHHS [TOKAPaHHS, TO KPUM.-BUKOHABYE ITPABO — I10-
PsIOK Ta pexuM (YMOBH) HOro BUKOHaHHSL. 3MiCT 0OMeKeHb IpaB i cB0O0A
JIFOTMHY, IO TIeperoadac Te 9u iHIe ToKapaHHs (HaIp., 0OOMEXESHHS BOJi),
HaO1LIbLI TOBHO KOHKpeTH3yeThes came B KBK.

Ipunyunu xpum. npasa Ykpainu — 1e IPOBITHI iAeH, OCHOBHI TI0-
JIOKEHHSI, Ha SKUX MOOYA0BaHO BC1 UM O1IBIIICTh IHCTUTYTIB KPUM. TIpaBa
(cTOCYIOTBCS KpUM. TIpaBa B IJIOMY). Y Teopii KpUM. IIpaBa HEMAE €THOC-
Ti MO0 Kiacu@ikalii UX MTPUHIUIIB, MPOTE 3arajioM 3 ypaxyBaHHIM
MOJIOKEHbB 3arajIbHOT TEOPii MpaBa CJIiJ1 BUJUIATH IIUBLUTI3alliiHI, 3arajJbHO-
MIPaBOBi, MIKTaTy3€Bi Ta TATy3€Bi (BIIACHI) IPUHIIAIIA B KPUM. TIPABI.

Ho yusinizayitinux (3arajabHOJIIOICHKHUX) BIIHOCSATHCS TPUHIUAIIH
CTpaBeUTMBOCTI, TyMaHi3My, CBOOOH Ta piBHOCTI. J10 3aeansronpasosux —
MPUHLIUIIN BEPXOBEHCTBA IpaBa, €THOCTI NpaB i 000B’SI3KiB Cy0’€KTiB,
rapaHTOBaHOCTI NPaB i CBOOO JIOAMHH, 3aKOHHOCTI. Mexa Mixk ramyse-
BHMH Ta MDKTaJTy3eBUMH MTPUHIIAIIAMH € PO3MHUTOIO 1 B HAyIll KPUM. TIpa-
Ba TIOKHU BiICYTHil KOHCEHCYC LI0/0 LBOT0. binbliicTs 3 HUX XapakTepHi
HE TUTBKH JIJIS KPHM., aJie ¥ I aiMiH. (IEeTIKTHOTO) IIpaBa, TOOTO € MiXK-
rany3eBHMH, OJTHAK, K IIPABHUJIO0, HA3UBAIOTHCS B JITEPATYPI 2any3esum
(cneriaTbHIMM). Mnerscs MPUHAWMHI TIPO TaKi MPUHIINIIH, SK:

1) sunna 6ion. — BiAIL. TUTBKY 32 HASIBHOCTI BUHH (OCOOIHBICTE IIHOTO
OPUHLIMITY B KPUM. IPaBi MMOJIATA€ B TOMY, II0 BUHA BCTAHOBIIOETHCS
TUTEKH OOBUHYBAJIHHIM BUPOKOM CYIY);
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